AGREEMENT FOR SALE OF WA'I';ERLINE EASEMENT TO
CITY-OF MILRITAS
ED R. LEVIN COUNTY PARK

This is an Agreement between the COUNTY OF SANTA CLARA, a
. Ppolitical subdivision of the State of California, (COUNTY) and the CITY of
- MILPITAS, a municipal corporation, (CITY) for the sale of a wateriine
a@asement over COUNTY parklands and compensation for this easement.

RECITALS

A, COUNTY owns the three parcels within the City of Milpitas (APNs 029-
34-002, 029-36-004 & 004) which consist of open space lands and park
improvements that are a part of the Sandy Wool Day Use Area of the
COUNTY’s Ed R. Levin County Park,

B. CITY operates a municipal water system. An extension of the CITY's
water system was constructed from the Summit Point subdivision to a CITY
owned water tank in Ed R. Levin County Park (APN 029-36-004) in 1991.
This project was constructed under an agreement entitied "Resolution
permitting the City of Milpitas to Proceed with the Construction of a

Municipal Water Tank with all appurtenance water lines, structures, and
service roads within Ed R. Levin Park” executed by the Board of Supervisors
and City of Milpitas on September 2, 1980. No easement agreement was
executed at the time of the agreement or after completion of the work. CITY
and COUNTY wish to record a water line easement for this existing water line
and incorporate it into this Agreement. The approximate 3,375 linear feet of
water line and 3.59 acres of enclosed area for water tank and appurtenances
is shown as Segment A-1 on ExhibitA. |

C. CITY wishes to extend its domestic water service to the Spring Valley
Heights subdivision. Except for one parce! which is in the COUNTY, the
subdivision is within the CITY boundaries but currently operates on
unreliable wells. The approximately 12,200 linear feet of water line is divided
into four segments with one segment requiring the granting of a water line
easement of approximately 5,360 linear feet from the COUNTY to CITY, s
shown as Segment A-2 shown on Exhibit A .. The water line is to be built on
existing paved and unpaved road surfaces through the park, referred to as
“Project Site”, :

D.  COUNTY is responsible under Public Resources Code §5405(b) and its
focal Park Charter to ensure that If parklands are to be used for non-park -
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purposes, the provisions for compensation and replacément of parklands and
facilities are fulfilled. The existing water service, shown as segment A-1
provides domestic water services to the County for county park purposes at
wholesale rates resulting in significant operational savings to the park. In
addition, a separate agreement Bétween the county and the end user of the
water line, Spring Valley Heights Association and Patrick Loo & Grace Tal,
Trustees, will'require the granting of a public trail easements through their
properties as compensation for the water line through the County park.
Therefore, the parties agree as follows:

1.TERM AND TERMINATION

a.Term: The term of this Agreement shall be three years from the
execution date of this Agreement. The term may be extended by mutual
written consent executed by both parties. If CITY decides to abandon the
Easement at any time during the term of this Agreement, CITY shall
provide COUNTY with written notice, which shall terminate this Agreement
before its expliration,.
b.Termination: COUNTY may terminate this Agreement for good cause
upon written notice to CITY. Good cause includes, but is not limited to,
any of the following:
(i) CITY'S material breach of this Agreement
(ii) Violation by CITY of any applicable County ordinance or
California or Federal law
(iii) Assignment of this Agreement without COUNTY’s written
consent pursuant to Section 9
(iv) Failing to provide construction or other performances under this
Agreement in a satisfactory manner. COUNTY shall provide a
notice of default according to Section 6 below and a period of
time to cure before declaring termination, The COUNTY's
Director of the Parks and Recreation Department is empowered
to terminate this Agreement on behalf of the COUNTY. In the
event of termination, CITY shall deliver to COUNTY within 15
. days of notice copies of all plans, drawings, reports, and other
work related to the Agreement.

2. DEFINITIONS

a. Location Map - Exhihit A: Map showing genera! location of “Project site”,

b. Waterline Easement - Exhibit B: Document by which COUNTY will transfer
the proposed easement rights to CITY, B-1 (Legal description and Plat) for
segment A-1 and B-2 (Legal description and Plat) for segment A-2.



C.

Temporary Construction and Access Permit ~ Exhibit C:
Document with conditions for CITY construction.

3. PURCHASE AND SALE

a. Convevances ~ CITY agrees to accept from COUNTY, and COUNTY

agrees to convey to CITY an approximately 4.9-acre waterline
easement described in Exhibit B.

b. Censideration - In consideration for the value of the easements,

CITY wil install approximately 3 fire hydrants along new water line
within Ed R.Levin County Park and continue to sell water for County
uses at wholesale price pursuant to a Resolution Permitting the City of
Milpitas to Proceed with the Construction of a Municipal Water Tank
with appurtenance water lines, structures and service roads within Ed
R. Levin County Park executed by the parties on September 2, 1980.

4. CITY’s OBLIGATIONS

CITY shall fulfill the following conditions in addition to those shown in

the Temporary Construction and Access Permit attached as Exhibit C:

a.

Performance Bond: CITY shall secure, or cause their contractor or
assignees contractor to provide a performance bond for completion of
the waterline improvements and restoration of COUNTY lands equal to
100% of CITY's project construction costs to insure the total project
completion, including design, permitting, construction and
construction management of the Easement Improvements. CITY shall
provide COUNTY evidence of such bond 15 days before starting
construction of the Project. Such bond shall include the COUNTY as
beneficiary on the performance bond.

Environmental Assessment: The California State Department of
Health Services (DHS) is the lead agency for the water line project. A
Mitigated Negative Declaration and Mitigation Monitoring Plan was
prepared by the State of California in July 2005 and was adopted by
DHS on September 23, 2005 pursuant to the California Environmental
Quality Act Guidelines, Section 15074(b).. COUNTY is identified as
“Responsible Agency” for the Temporary Access and Construction
Permit aspects of the project. ¢. Construction Plans
Specifications and Schedule: CITY shall be the permitting agency
with responsibility for inspection, approval, certification and
‘completion of the project, CITY shall submit Its construction plans to
COUNTY for review and comment at least 30 days before awarding a
construction contract or initiating work on the waterline. CITY shall
not proceed with any construction:on COUNTY land without COUNTY’s
written approval, which shall not be unreasonably withheld.
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CITY shall submit its construction schedule to County's Project
Manager for approval at least ten (10) calendar days before the start
of work. Upon recelpt of COUNTY approval and start of construction,
CITY shali diligently pursue all work until completion. CITY shall
provide 48 hours notice to COUNTY of the final inspection of the
project site upon completion of project construction.

Changes: CITY shall not change any of the plans for the Project Site
Improvements without the written consent of the COUNTY’ s Project
Marager.

Record Drawings and Legal Description : CITY shall provide
COUNTY with a complete set of record drawings for the Project Site

- Improvements within thirty (60) calendar days after CITY files its

notice of initial acceptance for its Project. CITY shall also provide
verification or revised legal description and plat map(s) reflecting the
constructed water line alignment for recording within 90 days of
construction completion.

Laws and Permits - All work performed by CITY in the Easement
and Temporary Construction and Access Permit areas shail conform to

-applicable water, grading, environmental, bullding, fire, and sanitary

laws, ordinances and regulations relating to such work and shall be
done in a good and workmanlike manner. CITY shall secure all
required permits at its own expense.

5. ENVIRONMENTAL COMPLIANCE & INDEMNIFICATION

al’

Indemnity and Hold Harmless: CITY agrees to indemnify and hold

harmless COUNTY, its governing Board, officers, employees, and
agents, and successors to COUNTY’s interest in the chain of title, their
directors, officers, employees, and agents, against any and all
liability, including third party conduct except for COUNTY's conduct,
arising out of the presence, use, generation, storage, release or
disposal of hazardous materials on the areas contained within the
Easement Improvements because of CITY’s construction. Such
indemnity shall include:

(i) all foreseeable and unforeseeable consequential damages arising
out of such presence, use generation, storage, release or disposal of '
hazardous materials;

(if) the cost of any required or necessary repair, cleanup, or
decontamination and the preparation of any site mitigation closure or
other required plans arising out of such presence, use, generation,
storage, release or disposal of hazardous materials.

Definition of Hazardous Materials: “Hazardous Materials” shall
include, but not be limited to, flammable explosives, radioactive -
materials, hazardous wastes, toxic substances and related materials,
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and substances defined as “hazardous substances” or “hazardous
materials” or “toxic substances” in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, 42
U.5.C. 9601 et seq, the Hazardous Materials Transportation Act, 49
U.S5.C. 1801 et seq.; the Resource Conservation and Recovery Act, 42
U.S.C. 6901 et seq.; and those substances defined as “hazardous
wastes” in Section 25117 of the California Health & Safety Code or as
"hazardous substances” in Section 25316 of theg California Health &
Safety Code; and in the regulations adopted and publications
promulgated pursuant to said laws.
¢. COUNTY Representation - COUNTY warrants and represents that it
has disclosed to CITY in writing all the information it has on the prior
or existing presence, storage, disposal or release of any hazardous
substances on the property. CITY shall be responsible for the
remaoval of any hazardous substances in the Project area according to
- applicable local, state or federal law.

6. DEFAULT

If CITY defaults on the obligations of this Agreement or any subsequent
Agreement affecting the COUNTY's property, COUNTY may terminate this
Agreement,

Before exercising any remedy for an Event of Default, COUNTY shall
give written notice of such default to CITY. CITY shall have ten (10)
calendar days after such notice is given to start to cure the default.

All default shall be cured within thirty (30) calendar days after
COUNTY's written notice. If any default or breach continues uncured
following notice and opportunity to cure, and CITY has not completed
cure of the default within the thirty (30) calendar days nor diligently
pursued a cure that exceeds 30 days, then COUNTY may terminate this
Agreement, Any extension of time beyond the thirty (30) calendar days
to cure may be for such events as acts of God, force majeure or the acts
of other public agencies or public utilities, which shall be proved by CITY
by substantial evidence and granted in COUNTY’s sole judgment, The
COUNTY shall consider CITY’s diligent pursuit of performance measured
against events causing delays outside this Agreement. In addition to any
remedy of COUNTY in law or In equity, COUNTY may bring action for
specific performance, Any such termination shall not impair the
COUNTY’ s ability to require CITY to restore the property within the
Easement Improvements at its costs. COUNTY may start an actlon to
pursue all of its legal remedies available to COUNTY in law or equity. Itis
understood that the provisions of this section shall survive the recording

of any property rights.
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7. INDEMNITY

CITY shall indemnify, defend, and hold harmiess the COUNTY, its officers,
agents and employees from any claim, liability, loss, injury or damage
arising out of, or in connection with, performance of this Agreement by
CITY or its agents, employees or sub-contractors, excepting only loss,
injury or damage caused by the sole negligence or willful misconduct of
-personnel employed by the COUNTY. Itis the intent of the parties to this
- Agreement to provide the broadest possibie coverage for the COUNTY.
CITY shall reimburse the COUNTY for all costs, attorneys’ fees, experises
and liabilities incurred with respect to any litigation in which the CITY is

- obligated to indemnify, defend and hold harmless the COUNTY under this
Agreement.

8. INSURANCE

Throughout the term of construction of Project Site Improvements under
this Agreement, CITY shall maintain, or cause to maintain, in full force
and effect, comprehensive automobile and general liability insurance
covering bodily and personal injury and property damage in the amounts
set forth in Exhibit D at its sole cost and expense. CITY shall provide
proof of insurance coverage before CITY enfers COUNTY praperty. This
Agreement Is not valid without CITY insurance in effect as shown on
Exhibit B of the Temporary Construction and Access Permit, Exhibit C.

9. BINDING EFFECT/ASSIGNMENT

The conditions and obligations of this Agreement shall be binding upon
and shall inure to the benefit of the parties and their respective
successors and assigns. CITY's rights and obligations under this
Agreement may be transferred or assigned, provided assignee agrees to
perform every condition and obligation in this Agreement. Any such
transfer or assignment shall be subject to the provisions of this
Agreement, which requires COUNTY's written consent, which shall not be
unreasonably withheld. During the term of this Agreement, any such
assignee or transferee shall perform all of the obligations of CITY in this
Agreement as such obligations pertain to the portion of the real property
so transferred or assigned. CITY shall give COUNTY notice at least thirty
(30) calendar days before any such sale, assignment or transfer.

10.ENFORCEMENT

If either party breaches an obligation under this Agreement, the non-
breaching party shall have all rights and remedies against the breaching
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party afforded by law, Including but not limited to, the right to recover
damages, and the right to obtain specific performance of the obligation.

11.DELEGATION OF AUTHORITY

COUNTY hereby delegates authority to the COUNTY’s Director of Parks
and Recreation to execute any documents to carry out the purposes of
this Agreement, including but not limited to, execution of documents
requited for recording, and amendments to the Agreement.

12,.SEVERABILITY

The parties agree that the provisions of this Agreement are severable. If
any provision of this Agreement is held invalid, the remainder of this
Agreement shall remain in full force and effect uniess amended or
modified by mutual consent of the parties.

13.ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS

' This Agreement contains the entire understanding between the parties
relating to the transactions included in it, All statements, oral or written,
are merged into this Agreement, This Agreement may be amended by
the mutual consent of the parties and must be in writing and executed by
all parties. The length of term of this Agreement shall include any such
amendment properly approved and executed.

14.COMPLIANCE WITH LAWS

During the term of this Agreement, CITY shall promptly comply with all
requirements of all federal, state and municipal governments, agencies, '
courts, commissions boards, or any other body exercising functions
similar to those of any of the foregoing, foreseen or unforeseen, ordinaty
as well as extraordinary, which may be applicable to the COUNTY's
property and to the CITY's Project at CITY’s sole cost and expense,

15. RESTORATION

- CITY shall restore COUNTY's (ands to a condition equal to or better than
that which existed before any construction, repair or restoration. After
construction or repairs, CITY shall reseed any exposed area with native
grasses at 25 pounds per acres, replace any understory shrubs with five-
gallon native plants at a rate of 1:1, and replace any live trees 12 inches
in diameter or less as measured at 4.5 feet above the ground with 15-
gallon native trees at a rate of 3:1. COUNTY shall have the right to
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approve all such replacement plants in advance, which approval shall not
be unreasonably withheld. CITY shall guarantee the trees planted for
three years from date planted. CITY shall restore any grades and reseed
any disturbed areas as described above.

16. REVERSION

If the easement areas described in Exhibits B-1, and B-2 are not used for
the purpose described in this Waterline Easement, all rights granted shai
revert to the COUNTY, and CITY shall cooperate in providing a suitable
document, such as a Quitclaim Deed, to extinguish this Waterline
Easement.

17. NOTICE.
Any notices required under this Agreement shall be considered delivered
if sent by United States Postal Service postage paid or by personai
delivery to the following:

COUNTY CITY
Lisa Killough, Director ' Greg Armendariz, City Engineer
County of Santa Clara Engineering Division
Parks & Recreation Dept. City of Milpitas
298 Garden Hill Drive 455 E. Calaveras Blvd.
Los Gatos CA 95032 Milpitas, CA 95035

ENTIRE AGREEMENT

.This Agreement represents the parties’ complete understanding about
the Property and the Project. This Agreement extinguishes and revokes any
other oral or written agreements about the Property or the Project.,

The parties have executed this Agreement as of the latest date shown below:

COUNTY CITY
Liz Kniss, Chair Charles Lawson
Board of Supervisors Interim City Manager
Date: Date;

Signed and Certlfied that a copy of this
document has been delivered by
electronic or other means to the Chair,
Board of Supervisors.
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. ATTEST: , ATTEST:

Phyllis A, Perez, Clerk Donna Biles,

Board of Supervisors City Clerk
Date: : . Date:

APPROVED AS TO FORM &
LEGALITY

- Kathryn A, Béfry,
el

Deputy County Couns
N 18,2005

City Attorne)/ =
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EXHIBIT B-1
When recorded, return to:
Control #
City of Milpltas
Public Works Department
455 E. Calaveras Blvd,
Milpltas, CA 95035

Park: Ed R. Levin

WATERLINE EASEMENT Project: Milpitas Wateriine
APN: 029-36-004

COUNTY OF SANTA CLARA, a political subdivision of the State of California, (COUNTY)
grants to
CITY OF MILPITAS, a municipal corporation, {CITY)

an easement for the installation and maintenance of a potable waterline and all necessary

appurtenances over the real property in the County of Santa Clara, State of California, described on

the attached Exhibit B-1 under the foilowing conditions: ‘

1. Restoration - CITY shall restore COUNTY's lands to a condition equal to or better than that which
existed before any construction, repair or restoration. CITY shall restore any grades and reseed
any subslded areas as described in the easement agreement.

2. Notice ~ CITY shall notify COUNTY's Director of Parks and Recreation 48 hours before any repair
is started. CITY shall notify COUNTY within 24 hours of starting any emergency repairs.

3. Indemnity - CITY shall indemnify, defend and hold harmiess the COUNTY, its officers, agents and
employees form any claim, liability, loss, injury or damage arising out of the exercise of this
Easement by CITY, [ts agents, employees, ar subcontractors. CITY shall reimburse the COUNTY
for all costs, attorneys' fees, expenses and liabilities incurred in any litigation arlsing out of
CITY's exercise of this easement. Excepted from this fndemnity are losses, injuries or damage
caused solely by the acts or omissions of the COUNTY.

4. Reversion - If the easement areas described in Exhibits B-1 is not used for the purpose described
In this Easement, all rights granted shall revert to the COUNTY, and CITY shall cooperate in
providing a suitable document, such as a Quitclaim Deed, to extinguish this Easement,

5. Conslderation ~ In consideration of the conveyance of this easement by the County, the City shall
continue to sell the water for County uses at the wholesale price pursuant to a Resofution
Premitting the City of Milpitas to Proceed with the Construction of a Municipal Water Tank with all
appurtenance water lines, structures, and service roads within Ed R. Levin Park executed by the
parties on September 2, 1980,

Dated:

Liz Kniss, Chair

._-_._....._..-._....._....___—.x._....._.._u—-_...-.-.“_._..—-...._..-..._..._--—_——._._-.___.—._...._..___..........-.._._...........—-..............-.._._—..__..._._...-_
....-__—-.-_..-..-.v._._.._._.._...—.._.—uu._—-m_..u--__._..._.__..._.__...__..‘...._.._....-_._.._...-__._..*._._—...__..___._...__n.._-_-—-......_..—-——

State of Callfornia )
County of Santa Clara )
State of Californla )
County of Santa Clara )

Cn , 2005, before me, a Notary Public in and
for said State, personally appeared Liz Kniss, Chalr., who proved to me on the basis of satisfactory evidence to
be the person whose name Is subscribed to this Instrument, and acknowledged to me that he executed the
same In his capaclty, and that by his signature on the Instrument, the person or the entity upon behalf of which
the person acted executed the instrument.

Notary Public
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Park: Ed R, Levin

WATERLINE EASEMENT Project: Milpitas Waterline
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Park: Ed R. Levin

WATERLINE EASEMENT : Project: Miipitas Waterline
EXHIBIT B-1
SEGMENT A-1
LEGAL DESCRIPTION
Page 2 of 4 APN: 029-36-004,
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Park: Ed R. Levin

WATERLINE EASEMENT Project: Milpltas Waterjine
EXHIBIT B-1
SEGMENT A-1

LEGAL DESCRIPTION
Page 3 of 4 APN: 029-36-004,

¢
®

| *rﬂér% am?v %!z%m $ai ﬁb&\;ETiRaLL%HA, gz@r&m@%ﬁ?ﬁ-mmﬂ jg';? .
#* ARCLENGIH OF 226,67 FEETT0: POINT 24" ANDTHE TERMINGS BF T JISBORTION &
rHE z&ﬁsémzﬁr”g’ézgﬁéaafmﬁ& ﬁlég'fﬁ ISTANT THEREGN, KORTH fﬁgﬁﬁarsﬁ?ﬁ‘; EAST,

Bt ATEEET EROW THE POINE QEBEGINDNG, ,

W

© owoRE E
BRBIRHIG A1 84T pOINTC4AY REFERENCED AB6YEy

FEREREE, SOUEH 467 d0'00 BB, 10000 FERT VO THE BEBINNNG 0 A NBI- TabiGET
e, SONGAVE SOUTHWESTERLY, THE GENTER OF WHICH BEARS: SOUTH 16°30"00"
Nl B TR s ' * i

THENGESOUTHEASTERLY ALONG. SAID.GURVE THROUGH.A GENTRAL ANGLE OF 7"50'22",

ANARC JENGEH OF I8.30REET; - -

VR

THENCE SOUTH 65 3938 K T,F 0REERT T0 TREBEGINNING OF A TANGENT CURVE;
%ﬁ@@%ﬁ%aﬁﬁﬁ%ﬁ&m%m%@m%@ﬁ 450,00 FEET ' .

| JHECESOUTHEBTERLY ALONG SAD CURVE THRQUGHICENTRAL ANGLEE 677735"
) gﬁ%(} ENGTHOF 20T FEET, b

THENCE SOUTHE P 17 GBS A7EDOEET;
TG NORTH 1 520n AT, 330,00 B,
WHENCENGAT 72 ek, 320006,
| THENCE SOUTHAZ " $23 WEST, TS0:D0FEET: \
ﬁﬁﬁl&ﬁﬁ:ﬁaﬁﬁ“mm?‘l?'ﬁmﬁgﬁi gras-%n&*ﬁﬁ&?r TOTHE BECINNING.OF A TANGENT

" 1 '

GURVE, “CONCAVE NORTHEASTER » HAVING A RADIUSOF 7, 00°FEET;
!

THENGE NORTHWESTERLY ALONG ‘SAID' CURVE THROMGH A GENFRAL AMGLE OF
Braptan, ANARL e e e oo

i -
HENCE NORTI 67" 30°08" WEST, S8:09FERT T0 THE BEGINNING OF A TARGERT CURVE;
ConcAve Som o '&:;,,sf:@xﬁffzg% A-'sf;?gpmﬁ OF ARG FERT; e

| IENCE FORTHWESTERUY MECHG. 9AT) CURVE THROUGH A CEVIRAL ANGLE OF
THbisD, A Aot FEET; |

THENCE SOUIH 1690 00 sy

CE SOUTH FEET TO THE POIT OF SEGINNIKG OF THIS
GRITIGN DETHIS: X . :

EASEMEHT DESCRIPHCN,.
 THEBIBELINES - DR THE ABOYE DESCRIBED STRIRS. JALL. BE PROLONGED QR SHORTENED
;%1 g “‘Ifg@@EGW%};T%% éxg‘%;ﬁmm%}n&ﬁbﬁ'ﬁﬂ 5, K RROLONGED QR SHORTEN

F EINEGE LOTP0m NTERSECT SBAS NOT 0 GREATE

Bag#'3.00 4,




. : Park: Ed R. Levin
WATERLINE EASEMENT Project: Milpitas Waterline
EXHIBIT B~1
SEGMENT A-1
LEGAL DESCRIPTION

Page 4 of 4 APN: 029-36-004, ‘

3

b

ANV - SORES JLONG PHESSKITAE BRNGTHIOF THE AR TESERIEED S TRIFS A
 ENDONTYE NORTHWEST LINEORSAPARGELE,
MBLATIOFTHE ABOVE BEACHIE EARSHENT 6 AT TACHED FiERET A5, i 2 A .
BYSEFERNGEWADE A PARTHEREDE:

; w

BRI ML INE A

] »os .
) D Gk beacRIBTION

PR . . ‘ . 'ﬁ?i? 4“9,{'4'




WATERLINE EASEMENT

EXHIBIT B-1
SEGMENT A-1
PLAT MAP
Page 1 of 7

Park: Ed R. Levin
Project: Milpitas Waterline

APN:029-36-004,

. 3
— T

LEGEND -

. el s*mﬂmﬁ «ﬁﬁ‘ ‘

M‘%’%;MENT 488 waps

e T T i,
L ALY, YNV
B
i
RECN O Y
E;;ms o

COUNY pF

i b b i"RE 5 T
K

’HE“MINGS ANEZ %IS ANEES SHOWN -

T *?HE C&LTFOBNIA

JHEREQ %—:

*1 a; WL?IIPL OUND afstM%@w
3895423 'rcx BTAN GRID

DJSTANGES

FRE‘F‘ RENCE. ﬁ‘}%’m A

wLFaJTA%‘; M—ﬂ\ﬁmﬁ‘mtﬁﬁ.ﬁmhﬂ?si

m%:fz Mg, %TER%NK s;t*rr-:‘;:Es

v@?{’f BE" MIERITAS BENDAMARK: SYSTEM,

MAR OFTRAQT 6452, -1 "GUESTA;
ﬁiaa bﬁrﬁs IR L

. A P
4; w’. 4 ,‘:>< M
¥ e e e EP"
Y A
;'HR-

e

s\ AﬁQEﬁA

i
E
|

FERRES 1 OF 7,

Am&ﬁ@b

4‘081’#‘!1 AL,

N Jun:fm gqny . %

T —— |
hOaE: Ayglsr 200y b
' B‘ﬁ REH 12
T Ma, {DS'-«QﬁQ?




Park.: Ed R, Levin

WATERLINE EASEMENT Project: Milpltas Waterline
EXHIBIT B-1
SEGMENT A-1
PLAT MAP
Page 2 of 7 APN:029-36-004,

‘:.’.‘

ot gt e

i 5 "
i WATERUINE & ga EAS‘EHENT" '
T & RELLE P&R AEM Ttz

]

»
ey

PR L rerrrgpegne

SANTA CLARA

, TR 6452
it LA BUESTA,
i} HEB M i2 g

I LANDS. OF |
) LEGNG E"r‘ Al 1

L ERCE e e o n

%ASIS OF BRARKNGS:
THE BEARING OF THELCINE EsrwaéN BITYar

mu,pms MEONTROL, | s-cmrm NAMED PAMGTULY

$ AND” &é G Ws@l | B5'D3'54" EAST

; *ﬁm B A3 THE: ASIS aF B RINGS FOR THIS :

4 PLAT. .
| : i

: _ ' T Sy ﬂ*m“‘ X 3

' ' et ‘ Pl;ﬁﬁ e £ &ﬁﬁ"éuof i

| Amﬁf;'m sscline Company | TS CHES i e |y

E ansm ﬂ!g?rﬂmbh!ﬁum%@c%n; o] ST ORBLAITAS, 20, OFSANTACIARN, oA a@a‘m ”Qﬁﬁﬁlﬁuﬁ; "

" 2 dud, e o 20 " ¥
- - N Y




WATERLINE EASEMENT

' EXHIBIT B~1
SEGMENT A-1
PLAT MAP
Page 3 of 7

Park: Ed R. Levin
Project: Milpitas Waterline

APN:029-36-004,

s (oY figEE 0"
: & . TV
i 5 A Y L2 EeE"
) A 4 e S ‘,",'
] , , . 0 N e, N W 4
l L@O‘U\NW OF . ] "‘ ' L ‘f::::::H . .
| SANTA cLARA R TRy g
\ # ; NP
4 y ey Y o,
I ‘ = fagzagwy AV
! ' waas
; : B
| e &
5 . BEGNMRG
4 ¢ o ;."RK ,;f;,
: s L
| TR B452 &3 // A
P LA GJESTA ' j‘g.‘}
A8 M 112 i
B ‘ } [sfé s')'gEAﬁ N'P ’ 1o
> B ”’?ﬁ%s‘? PER‘:&BS pr 1%2 C } f
. * _ EJI
. (EERIRACE. !);- BAGE 2 OF 7
YT HECHIBIT'E AL e i
g L wrenae mr%smﬁ%ﬁissc rigy LT BUBUST 2003
: ETERLH i IPTAON [ reprmmass
*““‘EQ""%“ %ﬁ‘*&iﬁﬁ;‘%‘f’mﬁaﬂy F@mﬁﬁmﬁfﬁvﬁnm@ gt —
. Mifmm amoﬁm&: g iW*QFMLPI‘EAS, Co; OFiSART c:,wx, | 10 Koi; o5-oebe

1o

v




Park: Ed R, Levin

WATERLINE EASEMENT Projact: Milpitas Wateriine
EXHIBIT B-1
SEGMENT A-1

PLAT MAP
Page 4 of 7 ‘ APN:029-367004,

,
KR
. 3

J 4

|

;

1

L -
4
; .

“+

" 3 P
W%%%fsﬁ , ‘%nfgg

| “‘:GL \ ) 1‘-‘ - - }%mgm oF

NERZPOSE A CLARA

R AN _’)<*W{$?n’?" ;
s ‘\/\ N
1085 \\ #

1

H

[ ol 3] "

1y

i 5

i

e

144,

i ;

1

': 1

i

! :

i )

b i

i i

k E

.

: 4

i i

!

E i
J

gﬁh?ﬁi i N

i
i |
i £
T gj;: ’
£
4 4
“ - 7]
J . Fagk 4 oF 7.
BOME, frefon

EAE) ARy s
ﬂ‘f'ﬂ &QH




WATERLINE EASEMENT
. EXHIBIT B~1
SEGMENT A-1
PLAT MAP
Page 5 of 7

Park:  Ed R. Levin
Project: Milpitas Waterline

APN:029-36-004,

| {SEE PAGE RS —?_ -
* o= u—xpo;aa:;s' ") |
P 7500 It
wm,m' /
" >
i
13
,;3' i
| :J"I [ S +
gt q. L )
" gl [ | vearray Y T .
| omtriaor B J/ e GOUNTY PF :
o R EEDI00" %j P SANTA GLARJA .
1 Lt R, Bl 7 oy ) RIS o
h 1 . 4ﬁa¢.ﬂnc 3
f iﬁq’m; Yaion Letfas’ | 1
1 "R ki fE |
j i Eéaz%;sa‘ HeaaTy @
] :
'F:‘:‘?- ﬁy
iL o, Npae 8
f cfra»rézu’ LIS %;,
4 i , HE
$ smvynﬁ e“ wim'mw )
xg_‘-_ N
7‘ B
d R=400.00! d Kl
; Lul50.87 Y L NG
‘: | N’?SBE?E?SE r\. [
» T %,
: R
. HEXHIBIT B .| sohiz: rwiope
o Wit (!{Ela}:L:cT T??%?&iﬁgmwm DAt ST Rby
W v 1 (2 trearyiem
Am%ﬁfiﬁm ;?,ffhﬁ Wp"‘w PORTHE NS WTERTAN ST Lo RO
) %inwmzéi i ?-:mlmmct om_ I‘f“@F‘MLﬁ[T‘ 5, hoi or-"wrm m&tx L4 { HBWNGE Q50808




WATERLINE EASEMENT
EXHIBIT B-1
SEGMENT A-1
PLAT MAP
. Page 6 of 7

Park: Ed R. Levin
Project: Milpitas Waterline

APN:029-36-004,

i3 N o Sucay L {EEE PRBETY)
I et @Gk a2Te
i = ; Em?o 0g' ~»-.2[ /
; A, 89" ;
w . 6‘5_. - s : )
i %‘ - [} H ‘ w P z” ‘/ ﬁﬁ{)ﬁfwz’f:ig
¥ ¢ m ik . 250,00
3 N, mﬁﬁab B si“"m%..za &
, B0;0g e NEBIBQ SENW
i sl 808"
. i 5»;%%2"
j . . e % " RiizBeigg’
¥ ¥ Legaay :
; ]
E ’D j
; ;hq
h A
f Sk, |
;’ " i :'%{:;:‘:';; 4
j COUNTY OF B ;
| BANTA CLARA
i ., a}
i o ‘v“.Lr é
W 'l'ﬁ_ f
) i W o,
] el | i
& . ‘Rﬂ‘f;‘%ﬁ(}' . ":,f ! P
; ;;-:ﬁm,gg' -‘1 A k
e - i
I \—A
. oo ¢ M M g ‘
- D725 e / !
‘R 28000 i
vt.:m 827" / NS 19’1}3"w p
7AD" d
3
o0
Phassg oF g
i ‘ [Boatm g j
| : i xACTE., Aucbs‘r m&s i
| Amspican Saseline %ﬁmew N
S «mzm 287 qrnhaqma .qpm CR »IQB Nﬁl, as—mq ;'




WATERLINE EASEMENT
EXHIBIT B-1
SEGMENT A-~1
PLAT MAP
Page 7 of 7

Park:  Ed R. Levin
Project: Milpitas Waterline

APN:029-36-004,

* Y
3
1 hl » - .
i .
2 ¥
'
v ).
+ M
1]
, -
|

LI L

k. T

&N
5 é

; Dmﬂﬁ’ﬁi’ :59
ki &e»?a(m
: Ting’

M WATER J o

T K ‘
Fraliily
v P ‘

RN BITE

e n e [N
.

BED dores : ,/8 ool
&

SANTA CLARA

/

R P

e R
N i . (BTG
E 4 2500
: mao?ﬁ@zz% PARCEL B ' M""_ g
R=4£0 09a " 55‘5 ’35'&
5% sﬁaoaogi‘&‘g b0 ¢ oy , H 5&3&@“ W
%0 '
PRINT V8 R D o D0 32" :
g g 280,00 ‘ . i
Lu’;sa 34 i
? T e SR Y,
; o8 e ”EXFH‘E@IT L EE N
] s il o | UAE: ANGRY BosE .
? M% B k&wﬁ%aw‘:? ny T T
’, %Wam, ismo‘r; zcoin ) A dgq WO Bﬁﬁs}&ﬁ@

.7

LA

—t



EXHIBIT B-2

When recorded, return to:
Control #

City of Milpitas

Public Works Department
455 E. Calaveras Blvd.
Mitpitas, CA 95035

Park: Ed R, Levin

WATERLINE EASEMENT Project: Milpitas Waterline

APN: 029-34-002, 029-36-
083 & 004

COUNTY OF SANTA CLARA, a political subdivision of the State of California, (COUNTY)
grants to
CITY OF MILPITAS, a municipal corporation, (CITY)

an easement for the installation and maintenance of a patable waterline and all necessary
appurtenances over the real property In the County of Santa Ciara, State of California, described on
the attached exhlbit under the following conditions:

1.

2‘

4,

N N N T RS rF S T T N N S T N T S SR R O S T e I I I T it T ST T I I N An M e e o e e o e o e

Restoration - CITY shall restore COUNTY's lands to a condition equal to or better than that which

existed before any construction, repair or restoration. CITY shall restore any grades and reseed
any subsided areas as described in the easement agreement.

Notice ~ CITY shall notify COUNTY's Director of Parks and Recreation 48 hours before any repair
is started. CITY shall notify COUNTY within 24 hours of starting any emergency repairs.
Indemnity - CITY shall indemnify, defend and hold harmless the COUNTY, its officers, agents and
employees form any claim, liability, loss, injury or damage atising out of the exarcise of this
Easement by CITY, its agents, employees, or subcontractors. CITY shalf reimburse the COUNTY
for all costs, attorneys' fees, expenses and liabilities incurred in any litigation arising out of
CITY's exercise of this easement. Excepted from this indemnity are losses, injuries or damage
caused solely by the acts or omissions of the COUNTY,

Reversion - If the easement areas described in this Exhibits B-2 is not used for the purpose
described In this Easement, all rights granted shall revert to the COUNTY, and CITY shall
cooperate in providing a suitable document, such as a Quitclaim Deed, to extinguish this
Easemeant.

Liz Kniss, Chair

State of California

State of California

)

County of Santa Clara ) 55,
)
)

County of Santa Clara '

On

, 2005, before me, a Notary Public in and

for said State, personally appeared Liz Kniss, Chajr., who proved to me on the basis of satisfactory evidence to
be the person whose name is subscribed to this instrument, and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the person or the entity upon behalf of which
the person acted executed the instrument.

Notary Fublic



Parik: Ed R. Levin

WATERLINE EASEMENT "~ Project: Milpitas Waterline
EXHIBIT B-2
SEGMENT A-2
LEGAL DESCRIPTION APN: 029-34-002, 02%-36-
003 & 004

Legal Description of easement to be pasted here once water line is installed, final 10 foot wide
easement alignment is surveyed and legal description s prepared.



Park: Ed R. Levin

WATERLINE EASEMENT Project: Milpitas Waterline
EXHIBIT B-2
SEGMENT A-2
PLAT MAP APN:  029-34-002, 029-36-
003 & 004

Piat of easement to be pasted here once water line is installed, final 10 foot wide easement
alignment is survayed and plat is prepared.



EXHIBIT C :

Temporary Construction Access and Permit
(9] Y CONSTRUCTION CCESS PERMIT
ITY OF MILPITAS - ED R. LEVIN COUNTY PARK

-This is a Temporary Construction & Access Permit (Permit) from the COUNTY OF
SANTA CLARA (COUNTY) to the CITY OF MILPITAS (CITY) to allow CITY to access to the
Permit Area and the proposed waterline easement area to construct Iimprovements for
CITY's waterline project (PROJECT) and restore COUNTY parklands and facilities In Ed R.
Levin County Park. The Permit Area consists of the land described in COUNTY's Waterline
Easement granted in conjunction with this Permit.

- COUNTY will permit CITY to construct the PROJECT and restore COUNTY parklands and
facilities on the terms and conditions set forth below and in the area shown in Exhibit A.

I. TERM

The term of this Permit is three years from the date the Agreement to Sell Property Rights to
City of Milpitas - Ed R. Levin County Park is executed by both parties, unless extended by mutual
written agreement.

II. CONSTRUCTION

1. PRE-CONSTRUCTION MEETING

CITY shall hold at least one pre-construction meeting In the field with the COUNTY's
Construction Manager Mohamed Assaf (Project Manager). CITY shall notify the Project
Manager (408) 355-2208; Fax (408) 355-2290), 72 hours In advance of any pre-
construction meetings.

2. PUBLIC ACCESS :

CITY shall keep the public trails and roads of Ed R. Levin County Park open to the
public with two-way traffic access at all times uniess authorized by COUNTY's Project
Manager for public safety.

3. CONSTRUCTION PROHIBITED
CITY shall not use any COUNTY property outside the Permit area for any construction
activities.

4, PROTECTION OF PROPERTY

Before the start of construction, CITY shall provide protections and protective
structures (e.g., temporary fencing) with buffers extending one foot beyond drip lines
around existing trees and adequate to protect existing sensitive resources. CITY shall
Obtain the Project Manager's prior approval before trimming or removing any existing
trees. (COUNTY policy requires that trees of 12" or greater diameter or 20' or higher not
be removed without a scheduled public hearing before the COUNTY’s Board of
Supervisors,) :

5. WATER QUALITY COMPLIANCE

CITY shall be responsible for procurement and delivery of all permits to COUNTY from
the appropriate agencies concerning water quality compliance before start of construction.
During construction, CITY shall take all precautions to ensure that all requirements of the
water quality permits are met. CITY shall construct the Easement Improvements and Park



EXHIBIT C

Temporary Construction Access and Permlt
Improvements to minimize erosion and water runoff into Sandy Wool Lake. CITY is
responsible for executing any action required by any federal, state or local regulatory
agency to ensure water quality compliance. CITY's mdemmf[catlon of-the COUNTY shall
include this obligation.

. 6. SIGNS

CITY shall Install and maintain information signs as directed by the COUNTY's Project
Manager before the start of and during the construction on the waterline.

CITY shall ptace any signs required throughout the project at least five (5) working
days in advance of construction activities. CITY shall. maintain the signs so that they -
remain upright and visible to Park users. CITY shall immediately replace damaged or
missing signs according to the above requirements.

. CITY shall install additional signs within 24 hours of COUNTY’s notice to do so. If such
signs are not instalied within 24 hours, construction activity in the affected area shall stop
unti} the required sign Is installed. CITY shall hold COUNTY harmless against all claims and

damages arising from such suspension of work.

7. SITE CONDITIONS.

a. Staking - CITY shall stake or mark pavement of the Permit area before the start of
construction. COUNTY’s Project Manager shall have the right to inspect and approve
the staking/markings before the start of construction.

b. Plant Marking - CITY shall flag all plant material proposed for removal for COUNTY's
Project Manager to review and approve.

c. Backfill Trenches - At the end of each day, CITY shall backfill any trenches with
compacted native material, fence the trenched area, and install steel plates with
asphalt transition where appropriate.

d. Construction Fencing - CITY shall install reflective construction fencing and traffic
cones at all work locations and maintain them in place until CITY completes
‘construction, removes all material and equipment, and COUNTY approves and accepts
the restoration of park property.

e. Flaggers - CITY shall provide flaggers whenever CITY brings or removes material and
equipment to the site, and construction activity affects trail/park road use.

f.  Roads and Trails - All park roads and trails shall remain open to two-way traffic at all
times, If the Project Manager approves closure and detours, CITY shall place a sign at
each end of any closed trail segment as directed by the Project Manager to mark the
closure and direct trail/road users to the approved detour.

g. Erosion Control - CITY shall practice erosion control at all times. CITY shall submit its
erosion control measures for the COUNTY's Project Manager’s approval 72 hours
before such measures may be needed.

h. Debris Removal - CITY shall remove all debris and hazardous materials resulting from
the CITY's operations to a legal dumpsite.

i.  No Grading - CITY shall not grade any park property.

8. CONSTRUCTION HOURS AND SCHEDULE.

Construction-hours shall be from 8:00 a.m. to 5:00 p.m. Monday through Friday as,
unless other hours are approved in advance by COUNTY's Project Manager.

CITY shall provide the Project Manager with its construction schedule at the start of
the project and a monthly update of the schedule.



EXHIBIT C

Temporary Construction Access and Permit
9. DAMAGE PREVENTION.
CITY shall exercise extreme care not to damage any vegetation or facilities in the
surrounding areas. CITY shall request permission for trimming any trees from the Project
Manager at least 72 hours in advance,

10. COUNTY APPROVAL OF CONSTRUCTION DOCUMENTS.

No construction documents have been submitted for review by COUNTY as of the time
of execution on this permit. COUNTY shall have the right to approve all construction
documents that affect the Permit Area. CITY shall submit such documents to the Project
Manager at least 40 working days before construction starts in the Permit Area,
Construction shall not proceed without the Project Manager's written approval of the
documents, If additional changes are made to the plans after start of construction, the
CITY shall submit adequate documents to the COUNTY's Project Manager for his review
and approval."COUNTY’s Project Managér shall respond within five (5) working days of
receipt of additions. If COUNTY fails to review and comment within the five days, CITY's
plans shall be deemed approved. COUNTY shall not unreasonably withhold its approval,

1II. RESTORATION

1. SITE CONDITIONS , :

CITY shall restore the COUNTY's facilities affected by the Project to their original or
better condition according to the plans approved by the COUNTY’s Project Manager before
construction is completed and equipment is removed from the Project area, After
restoration, CITY shall provide COUNTY with as-built drawings of the approved restoration,
if appropriate.

IV. GENERAL PROVISIONS

1. REVOCATION

COUNTY may only revoke this Permit for CITY's breach of its conditions. If CITY
breaches this Permit, COUNTY shall give CITY five (5) days' written notice to cure or make
a good faith effort to cure the breach. If the breach is not subject to cure within five (5)
working days, CITY shall make a good faith effort to begin to cure the breach. Upon
revocation or end of this Permit, CITY shall remove all equipment and materials
immediately from COUNTY’s property and leave the property. CITY shall leave COUNTY's
property in a clean, neat and safe condition. :

2. CONDITION OF PERMIT AREA

COUNTY does not warrant or represent that the Permit Area is safe, healthfu! or
suitable for the permitted use under this Permit, CITY agrees to conduct its own
investigations and make its independent determination of such matters.

3. CITY'S RISK -
CITY assumes all risks connected to entry to the Permit Area under this Permit.

4. WAIVER OF CLAIM

CITY waives any claim against COUNTY, its employees and agents for injuries
sustained by CITY in the Permit Area and for any damage to CITY's property, except for
claims that may be due to the COUNTY's comparative negligence or wiliful misconduct.
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5. INDEMNIFICATION

CITY expressly assumes for itself, its agents, employees, and contractors all risks and
damages to persons or property caused by the exercise of rights and privileges granted
under this Permit or by any wrongful or negligent act or omission of CITY, its agents or
employees.

CITY agrees to indemnify and hold COUNTY harmless from all claims, actions,
damages, liabilities, costs and expenses, which may arise or are asserted against COUNTY
from CITY's breach, violation, or nonpérformance of any condition under this Permit. In
addition, CITY also agrees to indemnify COUNTY because of injuries to persons or damages
to property to the extent that such damage or injury may be caused by any act or
omission, negligent or not, of CITY or any of its agents, employees, or contractors or of
any other person entering the Permit Area with CITY's express or Implied invitation. CITY’s
mdemmty of COUNTY also extends to any such injury or damage that may in any other
way arise from or out of the occupancy or use of CITY, its agents, employees, or
contractors of the Permit Area.

CITY’s assumptions of risk and indemnities stated in this Paragraph 5 shali not extend
to those portions of loss or damages caused by COUNTY's comparative negligence or wiliful
rmisconduct.

6. INSURANCE .

CITY shall ensure that its contractors maintain in full force and effect comprehensive
automobile and general llability insurance covering bodily and personal injury and property
damage throughout the term' of thIS Permit at CITY's or contractor’s sole cost and expense
as shown in Exhibit B.

CITY shall provide coverage for the COUNTY equal to CITY's coverage in a[l such
insurance or seif-insurance. Any other insurance maintained by COUNTY, its officers,
agents and employees, shall be excess only and not contributing with insurance provided
under said CITY insurance,

Such Insurance policies shall not be canceled or materially changed without thirty (30)
days' advance written notice to the COUNTY at the address shown under NOTICES.

7. COMPENSATION FOR DAMAGE

CITY agrees to pay COUNTY reasonable compensation for any damage not repaired
through CITY's restoration of affected areas caused or allowed by CITY while exercising the
rights and privileges granted under this Permit.

8. NOTICE

CITY shall provide any notice required under this Permit to the COUNTY's Project
Manager Mohamed Assaf (Tel. 408-355-2208 - FAX 408~ 355-2290). Fallure to notify is
cause for revocation. Other written communications required or permitted shall be served
personally or by United States mail. Such service by mall shall be considered
given if deposited in United States mall, first class, postage prepaid, addressed as follows:

COUNTY : CITY
Construction Management City of Milpitas
Parks & Recreation Department Greg Armendariz, City Engineesr
298 Garden Hill Drive 455 E. Calaveras Blvd.
lL.os Gatos, CA 95032 Milpitas, CA 95035

408-355-2208 408-586-3328
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9. LAWS AND PERMITS

CITY shall comply with all laws, statutes, regulations, and administrative orders,
obtain all permits which may be required by public agencies having jurisdiction over the
- CITY's activities and comply with all conditions and requirements set forth in the permits
issued by such public agencies at its sole cost and expense.

10. AMENDMENTS |
- Any amendments to this Permit must be made in writing and executed by both

parties.

11. DELEGATION OF AUTHORITY

COUNTY delegates authority to the COUNTY’s Director of Parks and Recreation to
execute any documents to carry out the purposes of this Permit, including, but not limited
to, amendments to the Permit.

The parties have executed this Agreement as of the latest date shown below:

COUNTY cITY
Liz Kniss, Chair Charles Lawson
Board of Supervisors ‘ Interim City Manager .
Date: Date:

Signed and Certified that a copy of this
doctiment has been delivered by
electronic or other means to the Chair,
Board of Supervisors.

ATTEST: ATTEST:

Phyllis A. Perez, Clerk Donna Billes,

Board of Supervisors City Clerk

Date: ' _ Date:

APPROVED AS TO FORM & APPROVED AS TO FORM &
LEGALITY LEGALITY

Kathryn A. Berry,
Deputy County Counsel City Attorney

EXHIBITS:
Exhibit A Maps of Temporary Construction and Access Permit Areas
Exhibit B Insurance Requirements
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Park: Ed R, Levin
TEMPORARY CONSTRUCTION PERMIT Project: Spring Valley Heights
' ' Waterline
CITY OF MILPITAS Temporary Construction Permit & Access
EXHIBIT A - Page 1 of 7 APN: 029-36-004 & 003, 029-34-002

Map of all Segments
Maps describe sixty (60) foot wide linear alignment of existing roads, 30 feet either side of centerline

T

E!OHHOS YILYM

NOTES

1. THE PURPOSE OF THIS MAP IS TO SHOW

A PROPOSED 40 FOOT WIDE STRIP ENVELOPE
IN WHICH A WATERLINE MAY BE PLACED.

THIS WAS PRODUGED FOR REVIEW BY: LOCAL
AGENCIES AND DOES NOY DELINEATE' THE
FINAL PRECISE ROUTE ‘OF THE WATERLINE

OR THE WIDTH OF THE EASEMENT,

2, LOT LINES THAT ARE SHOWN WERE TAKEN
FROM THE COMBINATION OF AN AERiAL PHOTO
AND' THE COUNTY ASBESSOR'S MAF AND THERE-
'FOR CONSIDERED APPROXIMATE IN LOCATION:

KEY MAP .

= | W
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Temporary Construction Access and Permit

Park: Ed R. Levin
TEMPORARY CONSTRUCTION PERMIT Project: Spring Valley Helghts
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EXHIBIT C

Temporary Construction Access and Permit
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WATERLINE EASEMENT Project: Milpitas Waterline
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Page 1 of 5 . APN: 029-34-002, 029-36-003 &
004
St ) TS FO!
0 :SERVICES CON' S

(Hazardous Waste Disposal, Remediation Services, Environmental Consulting, etc.)

b o
The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter
"County”), its officers, agetits and &mployees from any claim, Lability, loss, fjiry or damage
arising: out of; or In. connection with, performance-of this Agreement by Contracfor and/or its agants,
eraployees or sub-contractors, excepting only loss, infury or damage. caused by the sdle negligence
or willfil misconiduct of personnel employed by the County. It is the Intenit of the partics to this
Agreement to provide the broadest possible coverage for fhe County. The Contractor shall
refmburse the County for all costs, atioraeys' fees, expenses, and liabiliffes incurred with respect to
any litigation in which the Contractor is abligated to. indemnify, defend and hold harmless the
County under this Agreement, .

gsurance

Witheut limiting the Contractor's indemnification of the County, the Contractor shall provide and
mdintain -4t its own expense, during the term of thig Agreement, or as may bé Rirther required
herein, the following insurance coverages and provisions:

A. Bvidence of Coverage

Prior to commencement of this Agreement, the Contractor shall provide.a Certificate of
Insiwrance certifying that coverage as required herein has beem ob taingd. Individual
endorsements executed by the insturance carrier shall aceompany the certificate. ' In addition,
a certified copy of the policy or policies shall be provided by the Contractor upon request.

This verification of coverage shall be sent to the requesting County department, uniess
otherwise directed. The Cotttractdr shall not receive a Notice to Proceed With the work
under the Agreementuntil it s obtained all insnratioe required.and such insurance has been
approved by the County. - This approval of insurance shall neither relieve nor decresse the
ligbility of the: Corifractor. :

B. Qualifying Tisarers

All coverages; except mirety, shall be issued by cornpanies which hold a current policy
holder's alphabetic and financial size sategory rating of not less than A~V, according to the
eurrent Bostls Ry Rating Guide or a cotmpany of equal financia] stability that is approved
by the County's Insurance ‘Manager,

Rev, 4/2002 , 1
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WATERLINE EASEMENT Project: Milpitas Waterline
EXHIBIT B
INSURANCE REQUIREMENTS
Page 20of 5 APN: 029-34-002, 029-36-003 &
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C. Notice of Cancellation
' All coverage as reqmred herein shalf pot be canceled or changed 50 as to no longer meet

the specified County insurance requirements without 30 days' prior written notice of such
cancéllation or change being delivered to the County of Santa Clara. or theit designated

ggent.

D. Insurance Required

1. Commercidl General Liability Insurance - for bodily injury (including death) and
property damage which provides limits as follows:

8. Fach ocowrrence - §1,0060,000
b, General aggragate - * $2,000,000
¢. Products/Completed Operations aggregate - $2,000,000
d. Personal Iu_éury - $1,000,000

2, : General liability coverage shall inohide:
a. Premises and Operations
b. Products/Completed
G Pergonal Injury lisbility
d. Severabitity of interest

3. Generul liability covernge sha]l include the following endorserent. & copy of which

shall be provided to the Conty:

Additional Yiisured Endorsement, which shall resd:

“County of Santa Clara, and members of the Board of Supervisors of
the County of Santa Clara; und the officers, agents, and etiployees of
the County of Santa Clara, individually and collectively, as additional
insureds,”

Insurance afforded by the ydditional insured endorsement shall apply as primary
ingutance; und other insurance mmifttained by the County of Santa Clare, its
officers, agents, and smployees shafl be excess only and not contributing with
insvirance provided under this policy. Public Enitities may also be added to the
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additiong! insured endorsement as apphcab]e and the contractor shall be notified by
the contracting department of these requirements.

4, Automobile Liability Insurance

For bodily injury (including death) and property damage which provides total limits
of not less than ome thillion dollars ($1,000,000) cortibined single Ymit per
pecurrence applicable to all owned, non-owned and hired vehicles. Coverage shall
include Environmentsl Impaitment Lisbility Endorsement MCS90 for contracts
fequiting the trabsportation of hazatdous maferials/wastes,

4a.  Airctaft/Watercraft Liability Insurance (Required if Contractor or any of its agents

or subcontractors will operste aireraft or watercralt in thee scope of the Agreement)

For bodily injury (inclnding death) and property damage which provides total limits ‘
of not less than one million dollars ($1,000,000) combined single limit per
dcourrence applicable to all owned, non-owned and hired aircraffwatercraft,

5, Worke;g' Compensation and Emplover's Liability Insurance

L Statutory California Workers' Compensation coverage mciudmg broad form
all-states Govarage, ,

b. Employars Liebility ¢overage for not less than one million dollars
{$1,000{000) per dccurrence.

6. Coniraciors Pollution Liability Insurance or Pollution Errors and Omissions
iability Tnsurance . '

Coverage shall provide a minimum of not less than five million dollars
(85,000,000) per accurrence and aggregate for bodily injury, personal mjury,
property damage and cleannp costs borh on and offsite.

7. Pyofessional Brrors and. Omissions Liabifity Insurance ¢ (required for contractors

prcmdh:g professiénal sérvices, snch as”through & profesmonal engineer, registered
- geologist, etc.)

2, Coverage shall be in an amount of nof less than one million dollats
{81,000 000) per occrence/aggregate,

b. If caverage contains & deductible or self-retention, it shall not be greater than
fifty thionsand doliars ($50,000) per ocourrence/event.
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]
g Coverage as required herein shall be meintained for & minimum of two years

following termination or completion of this Agreernent,
iy 8, Clai ade Coverage

If coverage is written on & clims made basis, the Certificate of Insurance shall
dlearly state so. In addition to coverage reguitemnents above, such'policy shall
; provide that:

a.  Policy retrodctive date coincides with or precedes the Consultant's start of
'work (inoludirig subsequent policies purchiased as renewals or replacements).

b, Palicy allows for reparting of eitcumstances or incidents that m’lghf give rise
1o futmre claims.

E. Special Provisions
" The following provisions shall apply to this Agreement:

1 The foregoing requirsments as to the;types and fmits of insnranice coverage to be
maintained by the' Contractor and any approval of sajd insurance:by the County or
its insurance consultant(s) are not infended to and shall not in any manner limit or
qualify the lkibilifies.and obligations otherwise assumed by the Contractor pursuant
to fthis Agreement, including but not limited to the provisiohs concetning
indemnification.

2 The County acknowletiges that some insufance requirements contained in this
Agreement may be filfilled by selfrinsurance on the part of the Contractor.
Howevyer, this shall not in any way limit liabilities assumed by the Contractor inder
this Agreehient. Any self-insurance shall be approvéd in writing by the County
upon satisfactory evidence of financiat capacity. Contractors gbligation hereunder
may be sdtigfied in whole or in part by adequately funded self-insurance programs
or self-insurance retentions, .

3. Should any of the work under this Agreement be sublet, the Contractor shell require
each of its suboontractors of any tidr to camry the aforementioned coverages, or
Contractot muay insure subconfractors under its own policies.

4, The County reserves the rightto withibold payments to the Contractor in the event
of material nongompliance with the insarance requirements outlined above.

F. Fidslity Bonds (Requited only if cvntractor will be recefving advanced funds or paynionts)

Before receiving coinpensation under this Agreement, Contractor will fuknish
County with gvidencs that al] offisidls, employees, and agents handling or having
acress.to finds received or digbursed imder this Agresment, or suthorized to sign or
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countersign checks, are covered by a BLANKET FIDELITY BOND in an amount
of AT LEAST fifteen_percent (15%) of the maximum financial ebligation of the

. County cited herein. If such band is canceled or reduced, Contractor will notify
County immediately, dnd County may withhold farther payment to Contractor until
proper coverage has been obtained, Failure to give such notice may be cause for
termination of this Agreement, at the aption of County.
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